December 6, 2001 email message from Robert Mullendore, trustee, to Joyce Matsuo, Oahu COLA Defense Committee, on status of COLA checks

The Supplemental Plan of Administration was filed on November 28, 2001,
in the form I sent to you previously. It was approved by the Court "in all
respects" on November 29, 2001. The distribution began on November 30,
2001. On that date checks totaling $46,684,847.54 were mailed to 15,543
class members who had verified their computation worksheets and who were not
subject to Hawaii withholding requirements.


The issuance of checks, like the verification of claims, is an ongoing
process. The next large component of the distribution will occur on
December 12, 2001, when 18,571 checks will be mailed to class members having
Hawaii addresses who verified their computation worksheets. The gross
amount of those checks will be $90,212,064.03 before Hawaii state income tax
withholding. The aggregate amount of Hawaii withholding taxes is still
being calculated and will not be known until next week. One of the purposes
of the Supplemental Plan was to obtain the Court's approval of the trustee's
decision to comply with the position asserted by the Hawaii Department of
Revenue and with the advice of tax counsel with respect to the withholding
of Hawaii state income taxes (even from back pay distributions to class
members who no longer reside in Hawaii).


After the mailing to the Hawaii addressees next week, the next large
group of checks to be distributed (over 8,000) will be those to class
members who worked in Hawaii but no longer live there (and who, of course,
have verified their computation worksheets). As required by the Hawaii
Department of Taxation, and as approved by the Court, Hawaii state income
taxes will be withheld from those checks to non-Hawaii addressees.


So, as you can see, the Hawaiian class members are going to receive
their checks sooner than a great many other class members. Still, all class
members will receive their checks as soon as they are ready in accordance
with the rules of the settlement, and within the time frames agreed upon in
the settlement and approved by the Court in the Supplemental Plan of
Administration. It would have been improper to delay the checks from which
no Hawaii withholding was required just because those with Hawaii
withholding have required extra processing time. Extra processing time is
also going to be needed for checks to class members who have contested their
computations. The back pay distribution is, as I said above, an ongoing
process. The Court has approved the process. There is no "hold up" on
anyone's check in Hawaii or elsewhere, and the distribution is proceeding in
accordance with the plans and orders.


As for the total dollar amount associated with the verified claims to
date, I do not have a better or more recent figure than the one reported in
the Supplemental Plan. However, a few new groups of class members or
possible class members are being identified, and the total will increase by
a relatively small amount when the final analysis is completed. That may
not be for several more months.


With respect to the issues raised again by Mary Ann, including the
possibility of attempting further mailings to unlocated or non-responding
class members, those issues may continue to be discussed by the steering
committee members, the trustee, and the claims administrator, and a Second
Supplemental Plan of Administration may be filed if necessary.


